


To the Hon.H.A.W.Skeen, Judge of the Circuit Court for Lee Coungy: 


Hunbly complainany your orator,Henry A.Barker,a citizen of 


Lee County, Virginia,respectfully represent unto your honor,as 


follows: 

That he and one “illiam T. Barker, are the joint owners of a 
certain little tract or parcel of land, lying and being in Lee 
County Virginia, in the upper Crab-orchard country and bounded 
as follows: On the southern end or side by tle lends of the Sey 
Stone YVoal “ Coke Coe, on the western side by the lands ,of P i 
Gates and Elbert Barker, on the northern and western sides by the 
landa of James Barker, and is supposed to contain about nine 
acres: and that said realestate, as your orator believes and 
charges is susseptible of partition between him and the said 
William T. Barker, but should your orator be mistaken, and said 
land and property not be divisible in ce! he alleres that his 
and the said William T. Barker,s interest will be promoted by e@ 
sale of} the whole of said tract, and the proceeds equally divid- 
ed between them. 

Your orator will show the source of his and the said Wil-= 
liam T. Barker's title in said land; first giving that of the 
seid William T. Barker, and then that of your orator: Now as to 
said William T. Barker's title is as follows; to-wit: 

Ist: One James BE. Davidson, and wife by a deed dated the 


the day of Aie-Cey / ro yoonveyed a tract of land 


said to contain 270 acres to Joel Berker, and M. G. Ely, A certi- 
fied copy of which deed is here filed marked exhibit "A" as a part 


of this bills; and, 1G 


= 


2nd: Said M. G. Ely and wife by a deed dated eg oer ot Miter, 
190 Le gonivtnied his enterest in sa id tract of land mentioned in 
said exhibit "A" to said William T. Barker, a certified copy of 
which deed is here filed and marked exhibit "B" as a part of hhis 


bill. 
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Now as to the title of your orator in the said land, it is as fol- 
lows; to-witt. 

lst: Said James H. Davidson, and wife as shown in said &x- 
hibit "H#" conveyed said land jointly to said Joel Barker, and M. 
Ge Ely, and, 

2nd: Baid Joel Barker, by a deed, dated the 6th, day ofd 
January 1906, and of record in the Clerk's office of this couhty 
in D. B. #43, page #42 and etc. conveyed his interest in said land 
to your orator; the orignal deed is here filed, marked exhibit" 
"tc" as a part of this bill. 

It will be observed from an inspection of the above title 
papers of both your orator and said William T. Barker, that they 
on thier face purport to convey the whole and entire estate in 
said land and not a moiety only es they should have done; yet 
your orator is edvised that said conveyances cannot and do not 
convey a greater estate in said land than each grantor rightfully 
had and owned at the time of said conveyances, see section24l9 of 
code. 

Your honor will observe that each of said conveyances men- 
tioned in exhibit "A" "B" "Cc" purport to convey a boundary of land 
containing 270 acres. But your orator alleges that the whole of 
said 270 acres tract, was held by a title paramount by one James 
Barker, who is now claiming and your orator supposes from his in-« 
formation is rightfully claiming the whole of said £70 acres, ex- 
cept said nine acres described. 

Your orator will further show and allege, that said William 
T, Barker, and his wife Sarah, by a deed dated the 20th, day of 
December 1905, without the knowledge and consent of your orator 
conveyed to the Black Moungain Railway Co., a strip of said nie 
acre tract, one-hundred feet wide in consideration of the sum of 
ene __. which said Railway Co., paid him wifhout notice 
either actual or constructive that your orator and his said grantor 
Joel Barker, owned a one-half undivided interest in the same. A 


copy of which deed is here filed and marked exhibit "D" and prayed 





to be taken as a part of this bill. 

Your orator will further allege and show, that shortly 
after said William T. Barker, made his said conveyance to the 
said Railway Co., it contratted the grading and construction 
of a railroad on and over said one~hundred feet wide strip, and 
one Ross, rented a portion of said nine acres from said William 
—. Barker, for a camp, for which said Koss, agreed to pay and 
did pay to said William T. Barker, the sum of )#110.00) one- 
hundred and ten dollars. And your orator alleges that he has 
repeatedly called upon said William T. Barker, to pay him one 
half of said sum of money which he got from said Railway Co., 
for its said right of way through said nine acre tract of land 
and said Ross, but up to this time he has only paid your orator 
($50.00) fifty dollars of the same; and that there is yet ow- 
ing to your orator on account of said sums paid him the sum of 
Tig which your orator is advised he is entitled 
to either have judgment against said William T. Barker, or else 

enough land assigned him out of the moiety of said William fT. 
Barker, to pay him the daid sum- 
The preminses aforesaid considered your orator is advised 


that he is without remedy at law and can only have relief in 


equity as aforesaid, and that he therefore prays, that the said 


William T. Barker, be made a party defendent to this bill of 
complaint; and that he be required to answer the same, but 
not on oath as that is expressly waived; and that your honor 
will decree a partition of said tract of land betweeh your or- 
ator and said defendent, provided that it is susseptable of 
partition; but if said tract of land is not susseptable of par- 
tition then your honor prays that the same be sold and the pro- 
ceeds of sale therefor be divided between them: and your ora- 
tor further prays that there be an accounting between your ores 
tor and said defendent, on account of said William T. Barker, 
selling said right off way to said Railway Company and on ac~- 


count of his renting said lan to said Ross, a judgment for the 
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amount be given him against said Barker’, and the same be 
declared lien upon said William fT. Barker's, in the said 
nine acre tract of land, and that all other and further 
remedy and relief as is consistant with equity and the case 


requires be awarded to your orator herein. And he will ever 


pay and etc. 





The Commonwealth of Mirginia, 
To the Sheriff 


WE COMMAND YOU, That you summon 


to yee Clerk’s office of the Circuit Court of the County of Lee, at rules to be held for the said court, on 


to, Monyy »_arek,. rk, to answer a bill in chancery exhibited against 


Le, (Gere 
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To the Hen. H. A. B. Skeen, Judge of the Cireuit ceurt fer Lee 
Ceunty, Virginia. 

The answer of William T. Barker to a bill exhibited in 
your Henerabbeceurt by one Henry A. Barker Yor answer therete, oer 
98 mich as it is necessary that he is advised to answer. Answer- 
ins, ne says that it is not true tnat Henry Barker owns any inter - 
est in the land, which he purchased from HM. G. Ely. 

Your Respondent alleges that the interest ef Henry A. 
Barker in the lands sought to pe partitioned is in tne residue of 
the 270 Acre tract. Your Respondent is advised and infermed that 
this 270 Acre tract of land was natented in the name of Ss. S. Slemn 
deceased, and Hikanah Fianary, daceased, that ®t their death it 
descended te their heirs. That Campbell Slemp and H. ©. Slemn. 
cenveyed their one-fifth interest each te McKinney, whe cen- 
veyed the sane to Joel Barker. Joel Barker seld and cenveyed Le 
said twe-fiftns interest in one-nalf to James H. Davidsen, dames 
H. Davidsen seld and cenveyéed said two-fiftns in one-half to Jeel 
Barker and M. G. Bly. M, G. Ely, seld his interest to the Respend- 
ent, Joel Rarker sold nis interest to Henry A. Barker. lenry A, 
Barker took censiderable timber eff th: said land, for whieh he 
never acoounted, te-wit, something 1ikef/100.00 werth. It is pessi- 


bly true that tne title te +he mest of the 270 Acre tract is in 


dispute and all f it, except about 5 or 9 Acres, is held by other 


parties. 

Yeur Resvendent denies that tne said ilenry A. Barker 
nas anv right te have the said 5 or 9 Acres partitioned, but if he 
has, he sheuld be cempelled toamend his pill ,and hake the heirs of 
Elkanah FPlanary, deceased, and the other heirs ef HK. S. Slemp, 
deceased, parties te said bill and have the whole of said tract 
partitienea and the question of title settled, but if he means te 
insist on having the 5 or 9 Acre tract vartitioned tie said Henry 
Barker would be enly entitled te one-fifth of one-half of said 
5 er 9 Acres, and when he accounts for what he has received frem 
the land, ne will not he entitled to anything, which veur Respend— 


ent has received for right of way, 4c. 
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Your Resoendent alleges that nursuant. to. the 
ef his deed 

voesession of the sald 5 er 9 Acres, and nevdenies that he has re-— 
ceived any of the amounts or sums ef money due, set out in said 


Complainants, bill. If there is any. .nart of the same due Henrv Berke 


er, your Resnendent alleges that the said Henry Barker is indebted 


to him ina greater nat, amount, which might bs feund due 


him te said Barker, and yeur Resrvondent asks that the said Henry 
Barker be required te file his amended bill and bring inta@ll the 
other parties wne are entitled te interest in said neice of land. 


vee a Cf(are etc, Citie42 oO 
Seid interest are all fully set out, dismissed in your Henerahise 


Ceurt, styied f. S. Flanary and ethers Rag are and others, 
bf 


= 


, odes 18 
Your Resvondent new vrays to he Aais8fissed with nis 


reasonable eests in that behalf expended, and he will ever pray &@, 
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Henry A. Barker, Complainant. 


Vge f In Chancery’ 


This cause came on.this the  _—_—— ss ay of “ecember, 1909, 
to be further heard upon the papers formerly read herein and the 
report of Commissioner B. W. Pennington filed herein on the 
REEX __ day of November, 1909, and was argued by counsel. 

On consideration of all which, and for reasons appearing to 
the Yourt and said report being unaccepted to, it is hereby adjudged, 
ordered and decreed that said report and sale of said lands to the 
said Henry A. Barker be, and the same are hereby approved and con- 


fPirmeds 


+t as,)further adjudged, ordered and decreed that Ek. W. Pen- 


ninzton, who is hereby appointed a commissioner for the purpose, 
will make to the said Henry A. Barker &@ good and sufficient deed 
to said lands, with covenants of General wanranty. 4nd it appearing 
thatthe said “ennington has so executed and made to the said Bar- 
ker a deed to said lands, it is adjudged, ordered and decreed that 
said deed be ahd the same is hereby approved and confirmed. 

And it is adjudged, ordered and decreed that a writ of pos- 
session for said lands be and is hereby awarded to the said Aenry 
A. Barker to be issued by the Clerk of this Yourt upon the request 
of the said Henry A. Barker. 

And it is further adjudged, ordered and decreed that the 
said E. W. Pennington out of the amount so paid to him by said Henry 
A. Barker will pay the costs of this suit and commissions of sale. 
4nd he having done so, it is ordered that his report of payments 
be, and the same are hereby approved and confirmed. 

‘here being nothing further to be done in this cause it is order- 
ed that the same be , and the same is hereby stricken from the dock- 
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sum of 


ae 


twelve months, 








Henaay A. Barker Oh cea EM Be Laid nahd ols diate ot eM UPURE EN hy 
Vs. Beeree. 
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This esuse came on this the °th day of December, 1908, to be 
furthef heard upon the papers formerly read therein and the report 
of Commissioners W. EB. Thompson, S. P. Edens, and E.JYy%. Bledsoe, filed 
in this cause on the 28th day of November, 1908, and was argued by 
counsel. 

On consideration of all which and for reasons appearing to the 
court and said report not eee accepted to, it is adjudged, ordered 
and decreed that said report and plat aut Mee thereto be and the same 
are hereby confirmed and that Henry A. Barker, the plaintiff in this 
Garse take and hold in fee simple lots No. 1 & 4 as shown upon gaid 
Plat and as mee ‘by meets and bounds in said report, and that 
Ww. 7. Barker, the defendant in this cause, take and hold lots No. # 
and 3 as shown on said plat and as described in said report by meets 
and bounds. And it is further adjudged, ordered and aecreed that 
the clerk of this court will record in the proper deed book the order 
in this cause, appointing said commissioners, said report and plat 
above referred to and this order showing confirmation tnereof. It 
is further adjudged, ordered and decreed that the costs of this cause 
pe equally divided between shid Plaintiff and said defendant: that is, 
the said plaintiff shall pay one~half thereof and the defendant the 
other one-half thereof. If the said defendant does not pay his pro- 
yortionate part of said costs within the next thirty days, then an 
execution may issue against him for the same in favor of the officers 


of this court. There being nothing further to be done nerein it is 


ordered that this cause be and is hereby ae prem the docket, 
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Virginia, Lee County, to-wit: 


In tthe Clerk's office of Lee County, on this the 14th day of 


Januar’ 1909. the foreroing decrees, commissioners' report and 
b bf a) , 


plat were presented, and xsgekhaxxuxkkhxkhe admitted to record. 


Teste: ( 
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Virginia, 

At a Circuit Court continued and held for Lee County, at tne 
Court-house thereof, on Friday, the llth day of September, 1908. 
Henry A. Barker PLlaintite 

VS. 
Ww ls. pareer | Defendant. 

This cause came on this day *o be heard upon the bill of the com 
plainant and the sxhibits filed therewith, the answor of the defendant. 


\. 


and exhibits filed with his answer, and the exceptions. of said com- = 


plainant to said answer, and was argued by counsel. 


On consideration of all which and for reasons appearing to the 
court, the exceptions of gaid complainants to said deferfindt's answer 
is sustained, and the defendant filing no further answer in this cause 
on motion of the complainant by his counsel, this cause came on to be 
heard and thereupon it is adjudged, ordered ana decreed that W.%. Thome 

Ww, S. Palmer, E. M. Bledsoe and I. LL. Page, who 

am ae : ’ 

are hereby appointed commissioners for the purpose, (any three of whom 
may act, and after being duly sworn as required by law) shall go upon 
the land in the bill and proceedings mentioned and partition the 
game, if the same can be done, betwe: the said complainant and de- 
Fendant; assigning to the said complainant one-half of said land in 
value, and to the gnid defendant the other half in value; and when 
they shall have made said partition, they will report thoir action 


to court. And this cause 43 continued. 


A copy, 
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Henry A. Barker, Complainant. 


Vs- , In Chancery- 


Barker, Yefendant- 


To the Hon. H. A. W. Skeon, Jidge of the Circuit Court 
for Bee County» 

Your undersigned, who was an the 14th day of “eptember, 1909, 
appointed a commissioner for the purpose, begs leave to report 
that after Baviffg duly advertised the time, terms and place of 
sale of the same for the time and in the manner required by 

said decree, on the 13th day of November, 1909, at the front 
door of the Yourt House of this County, he offered the land in 
the bill and proceedings mentioned for sale to the highest and 
best bidderg that at this sale said. land was knocked down to 

said enry A. Barker for the sum of ($169.00) one hundred and 
sixty-nine dollars, which sum was only sufficient to pay the 
costs of this suit, commissions of sale and the tebt decreed to 
the said complainant in this cause. Said Henry A.rBarker on 
the purchase price of said land paid to your Commissioner the sum 
of ($50.00) fifty dollars, whkmakx he lacked ($2.65) two dollars, 
Sixty-five cents paying to your commissioner a sum sufficient 
to meet costs of this suit and commissions of Sale, but assured 
your commissioner that he would pay bhe said ($2.65) two dollarsy 
sixty-five cents within a very short time. Your commissioner did 
not require said Henry A. Barker to execute to him a note for the 
unpaid part of the purchase price of said land because the residue 
of the purchase price therefor was going to the said Henry A. Bar- 
ker himself. 

Your commissioner is not personally acquainted with the 

lands so sold by him, but is informed that the price bid by 
Henry A. Barker, which was the sum of ($169.00) one hundred and 


Sixty-nine dollars, is a reasonable £ax offer for the same and 


f 





therefore recommends a confirmation of this sale to the said 


Henry A. Barker: 


All of which is respectfully submitted, this the 17th day 


of November, 1909. 


Commissioner’ 








This deed made and entered into on this the ist dav of July 1897 
by and between James H. Davidson and Margaret Davidson his wife, 

of Leo. County; Virgina, ‘of the Birst part, and Joel Barker ‘and ‘MOG. 
iy 5 OF tee County, Virginia, of the Second part: Witnesseth, That, 
whereag by deed dated the leth day of January 1887, the said Joel 
Barker and wife,gonveyed to the said James H. Davidson cortain 

real estate therein fully described and for a full and complete 
description of which reference is here made to said deed, of record 
in the office of the County Court Clerk of said County in Deed Book 
No. &2 Page 84 and whereas the said Davidson afterwards took pos- 


sescion of a part of said land or real estate and sold and con- 
veyed the same by deed dated the 4lst day of July 1893, to one 


Hlbert. Barker, which last mentioned deed is filed as on escrow 


with the bill in chancery cause entitled "James H. Davidson Vs. 


Hlbert Barker" now pending in the Circuit Court of Lee County; and 


whereas, the said James H. Davidson executed to the said Joek 


Barker certain notes or honds for the purchase price of the lands 
described in tre deed first above referred to; ard whereas there is 
a balance due on the last two of said purchase money bonds, for 

the collection of which an action at law is now pending in the 
Circuit Court of bee County; Now in consideration that. the said 
Joel Barker cancel and deliver up to the said James H. Davidson 
the said two bonds and dismiss his action for the colleetion 
thereof at his own costy the said parties of the first part do 
hereby sive, crant, release and convey unto the said parties of 


the second part all the real estate conveyed as aforesaid by the 


said Jocl Barker and wife to the said James H. Davidson except 


the land conveyed as aforesaid by the said James H. Davidson & 
wife to Elbert Barker containing 103 acres, and which now belongs 
to the heirs of Elkanah Barker, deceased, havinsz been bought by 


said Elkanah Barker in his life time at a Judicial sale and having 


been conveyed to said heirs by L. T. Hyatt Comr. since his death 


by deed datedthe 18th day of June 1897. To have and to hold the 


property hereby conveyed unto the said parties of the second part 
and his heirs forever. Witness the following: signatures and 





seals, the day and date first above written. 


my 
J.xH. Davidson 
mark 


her 


Mareret x Davidson 
mark 


Virginia, Lee County, to-wit: 
I, J. D. Olinger, a Justice of the Pes in and Por the County 


aforesaid, in the State of Virginia, do certiry that James UH, 


Davidson and Margret! Davidson, whose names are signed to the 


foregoing writing, bearins date on the lst day of! duly, LO oN, 


have acknowledged the same before re in my County aforesaid, 
Given under my hand this the £0 day of Ju ky 189%. 
A MOO Laem e ie! dn tl 

Virginia Lee County, towit: 
In the Office of the Clerk of the County Court for said County 
the 17th dav of August 1897, this deed was presented and together 
with the certificate thereto annexed admitted to record. 

Tee Cos - Vis, wine Richmond, Clerk. 


A copy, 
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year one thousanc 


Ely and Etta Ely, of Lee County, 


w.) Barks: , or ee’ County; 


im. cons 


from all encumbra 
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Virginia, Lee County, to-wit: 


In the Clerk's office of Lee County, on this the 19th day of Feb- 


ruary, 1909, the foregoing writing was presented, and together with 


the certificate annexed, admitted to record, 


Teste: 
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are held and firmly bound unto the Commonwealth of Virginia, in the sum of- 

| Et ttt Sere SO a, en Dollars, to the payment whereof, well and ae to be made to the said 
Commonwealth of Virginia, we bind ourselves and each of us, our and each of our heirs, executors and adminis- 
trators, jointly and severally, firmly by these presents. And we hereby waive the beneiit of our exemption as to 
this obligation, and any claim or right to discharge any liabilty to the Commonwealth arising under this bond or by 


virtue of said office, post or trust, with pian ete from the bonds of this State. Sealed with our seals, and 
dated this _ v 


one thousand nine hundred ce 
THE CONDITION OF THE ABOVE OBLIGATION IS SUCH, That whereas. _—> 
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. VIRGINIA: 
In the Clerk’s Office of the Circuit 
Court of Lee county, on the 19th 
day of February, 1909. 
HENRY A. BARKER, Complainant, 
| Vs. 
7 | WILLIAM T. BARKER, Defendant. 


In chancery. 

The object of this suit is to recoyer 
from the said defendant, William T. 
| Barker, the sum of ($169.35) one hun- 
| dred and sixty-nine dollars and thirty - 
_ five cents, with interest thereon from 

the first day of January, 1909, subject to 
| a credit of 258.54, as ofthe 7th day of 
' March, 1908, and also to attach the fol- 
lowing real estate of the said William T 

| Barker, lying and being in Lee county 
| Virginia, in the Crab Orbhard country 
| and on the waters of the North Fork 0! 
| Powell’s river as follows, to-wit: 

First: A tract of land described as lot 
| No. 2 in the plat of said lands in the Jate 

icwarieaLy cause of Henry A Barker vs 
| William T. Barker and bounded as fol- 
‘lows, to-wit: Beginning ata stake on 

James Barker’s line a corner to lot No. 

1 shown on plat as‘*B’”? thence with 

James Barker’s line S. 3 W. 800 ft. toa 

stake in the North Fork ‘‘E’’; theace 
with the meanders of the Fork about 

500 ft. to astake at ‘'C’’ corner to lot 

No. 1, thence with the sameN. 77 1.2 K, 
990 ft. to the beginning, containing 21-8 
acres, more ur less. 

Second: Lot No. 5 assigned to said Wil- 
liamT Barkerin said chancery cause and 
bounded. as follows, to-wit: Beginning 
at a stake where James Barker’s line 
edges the North Fork shown at She) 
thence with the North line of the Black 
Mountain vight of way a distance of 
about 550 ft. to the Taylor line. with the 
same N. 51 W. 50 ft. toa stake in fhe 
North Fork; thence with the same about 
575 ft. (Northeast) to the berinning, 
containing about one-half acre, more or 
less. 

And an affidavit having been made 
and filed that the defendant, William 
T. Barker, is a nonsresident of the State 
of Virginia, and an attachment having 
been issped and returned executed in 
this cause, it is therefore ordered that 


‘the defendant, William T. Barker, ap- 


pear here within fifteen days after due 
publication of this order and do what 
is necessary to protect his interest in 


4 this cause, and itis further ordered that 


‘a copy of thtis order be published once } 
a week for four successive weeks in the 
Jonesville Star ,a newspaper printed in 
the town of Jonesville, in the county of 
| Lee; and also a copy thereof be posted 
lat the front door of the Court-house of 
said county, as prescribed by law. 
A copy—Teste: 
H. C. T. EWING, Clerk. 
PENNINGTON BROS. p. q. 
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The Jonesville Star, a weekly newspaper 
published in the county of Lee, state of Virginia, 
do hereby certify that the enclosed notice was 


published in said paper once a week for four 


successive weeks, commencing on iy ed oe 





